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NOTICE OF POTENTIAL LIABILITY

URGENT LEGAL MATTER - PROMPT REPLY NECESSARY

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

November 6, 1985

Industrial Chemicals.
129 Quidnick Street
Coventry, RI 02816

Re: Davis Liquid wWaste Site, Smithfield, Rhode Island ("the Facility")
Dear Sir:

The purpose of this letter is to notify your company of its
potential liability with respect to the above-referenced
Facility. The United States Environmental Protection Agency
(EPA) has spent and is considering spending public funds to
undertake investigation and control of a release or threatened
release of hazardous substances, pollutants and contaminants
at the Facility. As used throughout this letter, the terms
"Facility" and "hazardous substance,” shall have the meaning
stated in Sections 101(9) and 101(14) of CERCLA respectively.

Unless EPA determines that a responsible party will properly
perform such actions, EPA will itself perform such actions
pursuant to Section 104 of the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, 42 U.S.C.
§9601 et seg. (CERCLA). Under Section 106(a) of CERCLA and
other laws, responsible parties may be ordered to implement
relief actions deemed necessary by EPA to protect the public
health, welfare or environment. Under Section 107(a) of
CERCLA and other laws, responsible parties may be liable for
all costs incurred by the government in responding to any
release or threatened release from the Facility. Such costs
may include, but are not limited to, expenditures for investi-
gation, planning, cleanup and enforcement (hereinafter, the
"cleanup process"). Responsible parties under Section 107(a)
of CERCLA include current and former owners or operators of
the Facility as well as persons who arranged for disposal of

a hazardous substance at the Facility, or persons who accepted
any hazardous substance for transport to the Facility.
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Responses by the owner/operator of the Facility to EPA information
requests indicates your comgany was involved in the transportation
of hazardous substances to the Facility or has disposed, or arranged
for the disposal of hazardous substances at the Facility.

Based on this information EPA has determined that your company
is a potentially responsible party, liable on a continuing
basis for all response measures deemed necessary by EPA to
protect public health, welfare, and the environment as well

as for all of the government's enforcement costs incurred in
connection with the Facility. EPA encourages your company,

as a potentially responsible party, to undertake voluntary
cleanup activities which will be overseen by EPA. Activities
currently planned by EPA for the cleanup of the Facility
include the following:

1. Removal and disposal of drums of liquid and solid
wastes that were excavated at the Facility,

2. Designing and implementing a remedy dealing with both
on—-site and off-site contamination; and

3. Providing any monitoring, operation and maintenance
necessary for any on-site and off-site remedial
actions once fully implemented.
EPA may in its discretion decide that other cleanup activities,
in adéition to those enumerated herein, are necessary to protect
the public health, welfare or the environment.

If your company volunteers to undertake any activity associated
with the cleanup of the Facility, prior written approval by EPA
is recguired.

As a responsible party, your company is required to notify
EPA, in writing within twenty (20) calendar days from receipt
of this letter, of your willingness to participate in or
conduct any of the activities described herein. 1If EPA does
not receive a timely response, EPA will assume that you
decline any involvement in the cleanup process. Your response
must also indicate the appropriate name, address, and telephone
number for further contact with you. 1If you are already
involved in discussions with state or local authorities,
engajged in voluntary cleanup action, or involved in a lawsuit
regaréing this Facility, you should continue such activities
as you see fit. This letter is not 'intended to advise or
direct you to restrict or discontinue any such activities;
however, you are advised to report the status of those
discussions or actions in your response to this letter and
also to provide a copy of your response to any other parties
invelved@ in those discussions or actions,
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EPA has determined that a release of hazardous substances

has occurred, and that a substantial threat of further releases
of hazardous substances exists, at the Facility. Upon request

by you, EPA will provide any additional information on the nature
and extent of the release, and/or threatened releases of
hazardous substances.

Your response letter and any request for further technical
information should be sent to the following person:

Ira Leighton, Chief

United States Environmental Protection Agency
ME/NH/RI Enforcement Section

Waste Management Division

JFK Federal Building HWC-1907

Boston, MA 02203

(617)223-1966

If you have an attorney handling your legal matters, please
direct his or her questions to Jamie Katz, Assistant
Regional Counsel of the Office of Regional Counsel, EPA
Region I at (617)223-0400.

The factual and legal discussions herein are intended solely
to provide notice and information, and such discussions are
not to be construed as-a final agency position on any matter
set forth herein. Owing to the serious nature of the
environmental problem posed by the Facility, EPA urges that
immediate attention and a prompt response be given to this
letter.

Sincerely,

Merrill S. Hohman, Director
Waste Management Division

cc: Director Office of Waste Program Enforcement
Director Office of Emergency & Remedial Response
Office of Regional Counsel





